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 TAILZIES | im dad. 


ee. by an adt af parliament | 
paſſed in Scotland in the year 
1683, with a view to the preſerva- 
tion of families, it is ſtatuted and declared, 
That it ſhall be lawful for his Majeſty's 
ſuhjects, to tailzie their lands and eſtates,” 
and to ſubſtitute heirs in their tailzies, with 
ſuch proviſions as they ſhall think fit: And 
whereas, in purſuance. of the powers given 
by the ſaid act, but contrary to the purpoſe 
and intention thereof, many tailzies have 
been made, containing clauſes inconſiſtent 
with the cultivation and improvement of 
che eountry, and, at the ſame time, reſtrain- 


ing the heirs of tailzie from exerciſing the 


neceſſary powers over the eſtate: Therefore, 
and in order. to. prevent the accumulating 
and perpetuating. of. overgrown.” eſtates in 
particular families, and the. tailzicing of 
mall eſtates, the rents whereof are not ſuf- 
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TERT: 


see ids un hendireble cps tte 
9 it is propoſed, = 


* Tnar from and after the e 
e mit ſhall be lawful to 


ing within that part of Great Britain called 
Scotland, to provide his wife, or the wife 


of his apparent heir; or if the eſtate is poſ- 


tate, real or perſonal, that belonged to his 


ſeſſed by a female heir, to provide her own, 


or her apparent heir's huſband, reſpectively, 


in a liferent, by way of locality only; provi- 


ding the ſame do not exceed one third of 


the free rent of ſuch eſtates, after deduction 


of former liferent· proviſions, and of the in · | 


tereſt of ſuch debts, real or perſonal, as 
ſhall then be chargeable on the eſtate: And, 


in like manner, to provide cheir younger 


children, or thoſe of their apparent heirs, 


in the whole, in an yearly liferent locality, 


not exceeding a third part of the free rent 
of the eſtate ; which ſhall be redeemable by 
the granter's heir of tailzie on payment of 
ten years purchaſe of the ſaid locality: And 
the heir ſhall alſo be intitled to relief of the 
foreſaid proviſions, out of any ſeparate e- 


wh 
[| 


every heir of railzie of any land-eſtate Iy- 
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1 


predeceſſor,” by whoin che tailzied eſtar 'Y 


was 5 W 8 3 


I. Tar it ſhall M lawful is 


of tailzie, to grant leaſes of all, or any part 
of the lands or heritages contained in ſach 


tailzie, for any number of lives not ex- 


ceeding three lives, or for any term of years 
not exceeding two nineteen years, and the 
life of the tackſman who ſhall be in poſſei· 
ſion at the expiry of che ſaid ſpace: And 
alſo; it ſhall be lawful to grant feu-rights 
of any part of the lands contained in the 
tailzie, with the ordinary and uſual clauſes 
contained in feu-rights by the law and prac- 


tice of Scotland, which hall be valid and 


effectual to the receivers thereof: Providing 
always, that the tacks or leaſes ſhall be 
granted for a rent or tac duty not under 
what the lands do pay at che date thereof; 

and alſo, that the feu- duties ſhall not be 
under the rent payable by the tenant at the 
time; and that the feu - duties ſhall be whol- 
ly payable in victual, to be computed at the 
uſual value in the country, although "the 
rent before feuing may have been payable 


in money; and that the tackſman an feuer 


ſhall be taken bound to pay a year's rent 
ts 
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to the heir in poſſeſſiam of the eſtate at the 


end of every nineteen years; and there ſhall 


n ſen-duty at cb 


nne 

- PROVIDING. 455 * 88 
feu-right, nor any liferent granted to wives 
or huſbands, nor proviſions to children, 
ſhall aſſect the manor- place where the fa- 
mily have uſually made their reſidence, nor 
a reaſonable. part to be ſet aſide for policy 
at the fight of the court of ſeſſion; but that 
the ſame ſhall. be free of ſuch burdens, and 


ſhall not be ſet in tack for longer time than 


for the lifetime of the granter: And alſo 
providing, that the ſuperiorities of all feus 
granted in virtue hereof, ſhall remain with 
the railzied eſtate unalienable, in all time 
power given by the act 20 Gn. II. to heirs 
E to r their * to 


III. TAT in 3 prevent euicion 
of the tailzied eſtate, or any part thereof, 
For debts. cantradted by the maker of the 
HF or which, upon any other account, 
may be EL N it Fay be 

ad bs  Jawful 
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tes 
hay ful to che heir of tallrie in poſſefiſon, c 
ſell, by public roup, ſuch part of the tail- 


zied lands as may be ſufficient to ſatisfy 
and pay ſuch debts and incumbrances: Pro- 


viding that ſuch ſale ſhall be made by au- 


thority of the court of ſeſſion, upon a ſum- 
mons of ſale, againſt the ſabſequene heirs 


on life at the time, or their parents or guar- 


dians, if they are under minority; and that 
the price all be applied, by the direction 
of the ſaid court, in payment of che faid 
debts, and for defraying the expence of the 
ſale: And by ſuch fale, and payment of the 


debts for which it was made, the purchaſer 
ſhall be ſecured in the abſolute and irre- 


deemable property of the lands, and notrx 


liable to any challenge upon the prohibitive, 


| irritant; or reſolutive clauſes in the tailzie; | 
nor ſhall the ſame operate any irritancy, - 


pa 8 ” 4 
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contfavention, or forfeirure,,. of the right f oor 


the heir, in reſpect of his making ſuch ſale, 
| 3 


tioned. an 
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IV. Tas POT ral! may de obſerved, 
when it becomes expedient to excamb a 
part of the lands with other land that are 
more commodrons to 2 the tail 

⁊ied 


n 
. . zied-eſtate; or: to ll * one, and apply 
the pride to purchaſe the other. If the ex- 
 pediency.of ſuch ſale or ecambion is agreed 
upon by the next heir in poſſeſſion, and 
the two neareſt preſumptive heirs, who are 
not deſcended of bis body, and who are 
majors, and within the kingdom at the 
time, che ſame may be properly executed 
by directions of the court of ſeſſion, upon 
, a proceſs brought againſt all 1 
"Life and che parents or guardians of fuch 
as are minors, in the ſame manner as has 
eee eee ee 


neee 
Tailzics 5 Aub in order, to prevent. creditors 
—_— from being inſnared by limitations in en- 
md we talls which have not been publiſhed as the 
2 in C. law directs, it is propoſed, That no entail, 
N end. made or to. be made, ſhall have any effect 
| againſt creditors; purchaſers, or any other 
-4fingular ſucceſſors, until, fuch time as; the 
tailzie ſhall not only be recorded in the re- 
giſter of tailzies, according to the directions 
n che aid act 1685; but alſo until ſuch 
time as infeſtment ſhall be taken thereon, 
and all the prohibitive; irritant, and reſo- 
55 enn, 
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bo. i 


Ay, 
and inſtruments of ſeiſin, and the ſeifiris ro- 
corded in the proper regiſter: And that if 
any perſon ſhall contract with an heir while 
che requiſites of the at 1687, and of this 

| a@; have not been followed out, fuch debts 
or purchaſes ſhall not be Hable to any chal- 
lenge, upon pretence of private knowledge 


Wes. n predic rpc 
VI. Aub e eailzies Fally 


| effeQual; according to the true intent there- _ 
of, it is propoſed, That it ſhall be declared 2 


lawful to all heirs of tailzie, whether near 
tr Nene ei Hekate aber ir nde Whig 


ſhall not prejudice the right of the contra- 
vener's creditors, to affect by diligence the 
rent of the eſtate during the life of their 
debtor. And that the contravention of the 
proviſions i in entails ſhall only operate an ir- 
_ ritancy or forfeiture of the right of the 
perſon contravening, and ſhall not affect 
SY other heir, though deſcended of his 
Iy. 
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againſt the heir in poſſeſſion; and if the 
purſuer prevail, he is to be intitled to dou- 
ble coſts of ſuit. But the irritancy declared, 


of the tailzie ; but ſhall 1 


Declarators 
of contra - 
vention, to 
com- 
petent, and 
effect 


thereof, 
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VII. Where an heir of tailzie, by inclo- 
ſing, or otherwiſe, improves the value of 
any part of the tailzied eſtate, other than 
the manſion-houſe, and policies adjacent 
thereto, his aſſignees or creditors ſhall be 
intitled, within the ſpace of one year after 
| his death, to demand from the ſucceeding 
heir a tack of the land © improved, for the 
ſpace of two nineteen years, and a lifetime, 
For. payment of the old rent paid by the te- 
nants before improvement, and a year's 
rent, by way of graſſum, at the end of 
each nineteen. years: But this tack to be re- 
deemable from ſuch aſſignees or creditors 
on payment of twenty years purchaſe at 
any time within ſeven years after the Brant 
Nee but not afterwards. - | 
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heir for 
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| wha”. feed by any tailzie, either made or to be 


made; but the ſame ſhall belong to the 
heir of tailzie, as an unlimited fee, not- 
withſtanding any limitations, irritant or 
reſolutive clauſes; which, as to ſuch . 


ſhall have no effect. II. e 
I — IX. That e e an en- 


of 18,000. tail made or to be made, ſhall exceed 


lvcd rent, | L. 18, 00 


* 
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L. 18, 0 Scots of valued rent, then the 

ſurplus of the eſtate ſo tailzied, ſhall, from 
and after the day of LORE 

belong to the heirs of tailzie, as à fee unli- 


mited: And it ſhall be competent to any 


heir in poſſeſſion at the time, by a proceſs 
before the court of ſeſſion, in which all the 


ſubſequent heirs of tailzje on life ſhall be 
called, and the parents or guardians of ſuck 
as are minors, to aſcertain particular lands 
to the extent of L. 18,000 Scots of valued 
rent, over and above the'manor-place and 
policies; and to declare, chat the ſame are 
affected by the limitations in the tailzie; 
and that the remaining lands, though Ig 
m comprehended, ſhall, in all time coming, 
belong to the heirs of eatHe i in fee unlimit- 
ed, and fhall not be affected by any of the 
prohibitive,” irritant, or reſolutive clauſes 
in the tailzie; but ſhall be at the full and 
abſolute diſpoſal of the heirs, and affectable 
by their debts and deeds, in the ſame man- 
ner as if Tack lands bad not been ingroſſed * 
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X TAT 0 elite? "RARE 28 Ae Nor to 
| rem 18 ls than L. 2000 geots, ſhall be af- 8 
fected by any tailzie,” eicher made or to be ber 
78 e made; 
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dns: bug che ſame ſhall belong to the 
Mga HOWE" an unlimited fee. 


e XI. Tua accking.in fark ae. ſhall 15 
-- conſtrued to repeal or alter the act 1685, in 
any of the articles, clauſes, or proviſions | 
thereof, other than thoſe before mentioned; 
but that the ſaid. act 1685 ſhall remain in 
full force as to all ſuch articles, . clauſes, or 
proviſions, concerning which no proviſion is 
hereby made, in the R "Ry 


eee 


r Ir bas been propoſed,- That 80 tailzic 
ſhould ſubſiſt after the death of the longeſt 

| liver of all the heirs who were on- life when 
che tailzie was mage. But this is the ſame 
as 50 propoſe, That no tailzie ſhall ever be . 
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limit only his immediate ſons. who are in 
life at the time, and leave all the remoter 
heirs, with wham. he is leſs: connected, at 
liberty” to diſhpate the eſtate, as ſoon. as it 
devolves to them free and diſincumbered, in . 


virtue of the reſtraints and diſabilities which 
. de bag e e and; tht her, 
it 175 | „ rand koow. 
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> 2 FOR DL 1g! T 
abe deni Such Nailzies, deviſed; to laſt 


for one generation only, ere indeed in form 
made uſe of in ſome countries for executing 


märtiage-ſettletnents: But they wilf 26 
be received” for that! purpoſt it Scotland; 
which has imirienbrially been” pofſefſed” c 
ae uluaf avid eſtabliſhed" forth of pro- 
Wives 454 children at ttlarpfage, by 
z differ Find of ſettler 4 5 _ 
traft of marriage; 5 "which ie uch bettet 
| fuited to 15 con tution of this co Ty, 


8 i Wal ts 
ofed biel 8 For, by fuck 


ather is left in the Fu [ Io. 
: te, O as o fell c or bur: 
den it with debts contracted for a ; valuable 


conſidetation ibu be is limited, by che; 
na fider implied im the contract, from doing 
any gratuitous or arbitrary deed, to; the 
diſappointraent uf the ſucoeſſin covenants 
ed to che iſſue of che marriage. This is 
found by experience to be n ſuſſieient fecun 
rity tou the children, without di ting the 
father of his property, or reſricting bim 
to a diſerentʒ which would deprive him of 
many opportunities of doing good to his 
children m his family, that Rill remain 
-${1S 5 A. 7699 £2 JT 2 "It IC 30 b "with 
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tation in the contract of — N 


rents, 


alſo that of 2aileier under che act 1685, are, 


country; 
ean occur has been aſcertained by deciſions 
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Let 
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Tus ſubjects of 
found therpſelyes happy under 


of this country ALA —6 
this kind of 


{ertlemant, w e 
perience $9, he, the beſt, that can be deviſed 


for giving. children. a, reaſonable ſecurity for 

the. ſucceſhon, without taking away the de- 

pendence they ale to have c on cheir pa- 

ſo neceſſary | for their proper edu- 

wig and future bappinels, | No man here 
C 
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ſet * „ Ba in + =. 


2 rouge contre of W 


by long experience, well known in this 
and every queſtion almoſt that 


of che Court of Seſſion? "affirmed by the 


Houſe of Lords. Such ſettlements arothere- | 
fore in no danger of giving riſe to new diſ- 


putes. But if + new kind, of: ſettlement 


were to! be introduced, unknown to the 
law and practice of chis country, and 
N founded on principles which bear no ana- 

| __ logy: 


onfent to feſtrict himſelf to a liferent 
ee eee 


L 16 

logy to it, it is not to be foreſeen what 
confuſion would thence ariſe. If people are 
obliged to ſertle their lands in terms of 
which they know not the effect, the inten- 
tion of the maker muſt often be diſappoint- 
ed; and in ſuch frequent jarrings betwixt 
the words and the intention, the judgments 
of the beſt courts muſt be atnaded . 
ſome uncertainty. ful TO] LI 

301 177111 T7 boi. W G. 

TEE kad cle * ee 
|  Jaktenllabes/ inkbeie peeperaity;: But this is 
not the circumſtance in which the people have 
hitherto thought themſelves aggrieved. The 
hardſhips complained of have been, the want 
of reaſonable powers to provide wives and 
children; to clear the eſtate of debts affecting 
it; the accumulating great eſtates without 
end or bounds, ſo as to exclude the culti- 
vation and improvement of the country, by 
diſabling heirs to grant feus, or long leaſes, 
without which it cannot be carried on. 
Theſe inconveniencies are meant'to be reme- 
died by the amendments above propoſed ; 
and if, by theſe or others, tailzies can be 
brought to ſuch a model as the heirs may 
find themſelves eaſy under them, being 
poſſeſſed of all rational powers, men who 

have 
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have at heart to prolong the independent 
fubſiſtende of their families, fo natural ir 
this country, will not willy co ſec a Hmita- 
tion e their endurunce. 0 

ite 33 if ir ſhould be ms 
to be inexpedient that tailzies' ſhould be ex- 
tended through many ſucceſſive ſeries of 
heirs, deſcended perhaps of diſſerent fami- 
lies, this may be remedied, by limiting 
* tailzies in titme coming to the heir of blood 
of the maker, or even to thoſe deſcended 
lowing the ſame ſtill to be extended to heirs- 
male collateral, of whatever degree, as this 
is the chief deſtination which is moſt wiſh- 
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